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THE WITHE3S: You have the English control on^ 

so I lost it. 

I will demonstrate on this box. Up she 

/ 

goes. I^m sorry. But every time I turn the knob, it 
seems to go in the opposite direction. 

The object was to demonstrate the angle of 
incidence equal to the angle of reflection. What I 
meant was that it comes off the wall mirrorr- image 
fashion. 

MR. ANDERSON: Thank you. 

BY MR. ANDERSON: 

Q Mr. Baer^ after you completed the work with the 
Magnavox engineers on the development of Odyssey 1 TL 200 
in 1971 and early 1972, I think you said, were you involved 
at all in the actual introduction and marketing of the 
game? 

A I was involved to the extent that I got invited 
to the first public showing and had continuing dlscussions 
with marketing people at Magnavox. But officially my 
responsibilities ceased when v/e got the engineering personnel 
at Magnavox under way in their initial attempt to get 
Exhibit 62 reformatted for production. 

I did go back to New York in, I believe 
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it was, May of 1972 to see the first public demonstration 
of that model Odyssey game. 


Q 


A 


Where was that first public demonstration held? 
I believe it was in a restaurant, Tavern on the 


Green, in Central Park V/est, New York City. The showing 
was held for the press. There was quite a large gathering, 
maybe 200 people being present. 


Q 


I would like you to look at Plaintiff*s Exhibits 


7-B, 7-C and 7-1^^ and I ask you if that refreshes your 
recollection as to when the press -- as to when the public 
announcement was made? 


A 


Yes, it does. These are references to that 


demonstration, the first one being in the Wall Street Journal 

I 

on May llth. That is Exhibit 7-B. The second one is a 
reproduction of a "Consumer Electronics Newspaper*' article 


dated May 15 th. 


And there is Exhibit 7-C, in which a 
reference is made to a "Mystery Product Unveiled by 
Magnavox, ** which turned out to be a TV game. 

THE COURT: As an aside, fead the first sentence 
in the Time Magazine article. That is rather a 
depressing fact, if it be a fact, I v/ould say. 

MR. GOLDENBERG: Your Honor, my curiosity haS 


beeh aroused. 
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THE COURT: It says : 

*’The average American spends six hours a 
day gazlng passively at television. 

That corresponds with similar statistics 
I have read elsewhere* The amount of time that the 
so-called average American spends watching that 
televislon tube is Just astounding, especially when 
you divide it into the number of waking hours he has 
during the week. 

But that has nothing to do with the case 

on trial. 

MR. ANDERSON: Odyssey was supposed to change that 
a bit. 

MR. GOLDENBERG: Read Mr. Buchwald*s column this 
morning. 

THE COURT: Buchwald? 

BY MR. ANDERSON: 

Q You mentioned the reference to. a *’Mystery Product’’ 
in Exhibit 7-C. Is that a term that Magnavox or Sanders 
used, Mr. Baer? 

A There I have to rely on memory. I believe George 
Prizell, who was then president or chairman of the Consumer 
Operation of Magnavox, or some such responsible position, 
had previously talked about a mystery product that vms 
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about to be announced to the trade, and that is how 

the term carae about. This was the first time they unveiled 

a mystery product and Identifled it as a TV game. 
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Q At the flrst public announcement who was 
in attendance? 

A Two hundred members of the press and other 
Invlted guests. 

Q At that flrst public announcement of the 
"mystery product” was there any indlcation from anyone 
that thls was a known product or a product that had 
been in exlstence prior to the announcement? 

A No, sir, 

Q What was the general reaction at that meeting? 
MR. GOLDENBERG: Your Honor -- 
THE COURT: I understand the objection. 

On the other hand, I don't know of any 
other way to get at the Information, which I 
think is relevant. I understand that we are 
talklng about unidentifled voices. But it almost 
is in the area of the "spontaneous exclaraation” 
type of evidence. 

I wlll overrule the objection. 

MR. ANDERSON; Thank you, your Honor. 

BY THE WITNESS; 

A I can say this much, that in addltion to 
Odyssey, in fact preceding the demonstration of Odyssey 
at that public showing, a number of other producta 
were shown, and in fact Odyssey was the one product 
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that caused a conalderable amount of commentary and 
diacuaaion and visible agitation among all those that 
were present there, although they had showed aome sig¬ 
nificant other new producta. They showed a new TV 
camera, if I remember right, and a few other products 
that should have aroused some intereat but didn't. 

BY MR. ANDERSON: 

Q Mr. Baer, in your initial testimony, you 
referred to Plaintiffs Exhibit 64-2 through 64-6, your 
longhand document of September, 1966. 

THE COURT: What is the nvimber? 

MR. ANDERSON: 64-2 is the nxunber of the first 
page, and it runs through 64-6. 

BY MR. ANDERSON: 

Q Mr. Baer, at the second page of that document 
you read into the record your longhand entry concerning 
the manner in which your proposed game would be hooked 
up to a TV set. 

Can you either summarize that or reread 

it, please? 

A I think it is Just as easy to read it. If 
you go to the fourth line, it says: 

"Entry into the TV set is to be ob- 
tained either through direct connection to the 
video System (at the second detector) or by con- 
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not called a ball at ali, lt's simply referred to 
as either a -- it*s referred to as a hit spot? 

A Thafs right. 

MR. ANDERSON: Your Honor, I would object 
to testimony about claims or claim interpretation 
by this witness. I don't thlnk that ^vas within 
the scope of the direct, and the interpretation 
of the claims is a legal interpretation. 

THE COURT: Overruled. 

BY MR. GOLDENBERG: 

Q Mr. Baer, when did Mr. Rusch join your group? 

A Roughly in March of ' 67 . He did not actually 
join the group in the sense of becoming responsible to 
me formally untll sometime later that year, but our 
first contacta and dlscussions, and resultant sugges- 
tiona and interchange of ideas, between Rusch and myaelf, 
took place around about March of ‘67. 

Q My question was when did he join the group? 

A Well, let me say this, Mr. Goldenberg, in 
explanation of how we operated Sanders. We very fre- 
quently move englneers about without formally reassignlng 
thera to a new supervlsor, but, to all intents and pur- 
poses, that person, at least for that part of the day, 
Works on a job or task and is under the reaponsibility 
of some senior supervlsor, he works for that man, is in 
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his group, though not formally, organlzationally. 
tranaferred, and it was in that kind of capacity that 
Mr. Rusch reported to me back in March, April, there- 
abouts of '67. 

Q V/ell, would you agree that the recorda would 
indicate that he was formally assigned to the group in 
July of 1967? 

MR. ANDERSOH: I would like to object, your 
Honor. We have a stipulation, paragraph ^ 0 , 
specifically on this subject, which reada: 

"The subjecte matter of each of the 
patenta in suit reaulted from work done at 
Sanders by a research group which first in- 
cluded Ralph H. Baer and at least as eanly 
as May, 1967 also included William L. Harri- 
son and William T. Rusch." 

MR. GOLDENBERG: Is that our stipulation? 

MR. ANDERSON: Yes, that is our stipulation. 

MR. GOLDENBERG: I would stili repeat my quea- 
tion, your Honor, and I will get to complete this 
matter shortly, and I don’t think the stipulation 
affects what I am about to Show. 

THE COURT: Ali right, overruled. 

MR. ANDERSON: Well, your Honor, If the reference - 
THE COURT: I would agree that if it's stipulated. 
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that ends the raatter, except Mr. Goldenberg 
indicates he has another purpose for asking the 
question, and on that basis, I ara overrullng 
the objection. 

MR. ANDERSON: I understand, but I was trylng 
to raake another point, and that is if the witness 
is being Interrogated about the recorda, then the 
recorda should -- 

THE COURT: Well, I thlnk that‘s true, but 
perhaps these records are known to ali of you. 

MR. GOLDENBERG: I think we do know the records, 
your Honor, and if Mr. Baer doesn'! know the 
answer, we wlll go to the records, to the extent 
we have to. I thought he raight, and we would 
juat shorten the raatter. 

BY I 4 R. GOLDENBERG: 

Q Do you know the answer to that, sir? My 
question was wasn't he forraally asslgned in July of 

1967? 

A Yea, I believe so. 





Baer 


cross 


354 


Q Now^ what work did Mr. Rusch do starting at this 
time that you said he first joined the group? V/hat role 
did he play? 

A If you are referring to that work whlch he did 
for me in connection with TV games, he partlcipated in a 
number of meetings during which we discussed what we might 
do with some of the rudimentary things I had done up to this 
date, and he was invited to come up v;ith some ideas, 

Mr. Rusch being a very Creative person, and he went av/ay 
to his office and produced some papers subsequently, whlch 
I think we read into the record here, because they resulted 
in a memo that showed up about May, early May, typed by 
my secretary at the time for Mr. Rusch, addressed to me by 
Rusch. 

Q Ali right, sir, beyond preparing that memorandum-- 
I apologize for the failure of our records not to have it at 
hand -- 

/ THE COURT: That was 66 - 44 . 

MR. GOLDENBERG: We apologize, your Honor. 

BY MR. GOLDENBERG: 

Q I Show you a document, Plaintiff^s Exhibit 64 - 44 . 
Is that the memorandum that you have in mind, sir? 

A Yes, sir. 

Q Now, beyond preparing that memorandum, what else 
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did Mr. Rusch do at that time? 

A I don*t believe he did very much at the time. 

He v/as stili assigned to the Corporate Director of IR&D^ 

Mr. Campman, and in that connection, he had other duties^ 
so what time he spent working for me v/as limited. The 
only activity that we can recall having taken place relates 
to that that was involved in generating this memo. 

Q V/ell, now, I believe you testified that there was 
a company requirement of keeping a daily record of bench 
activities? 

A That*s correct. 

Q So if we wanted to find a record of 2ir. Rusch *s 
activities, we could look in his notebook, couldn*t we, to 
find it there? 

A You could, providing he adhered to the corporate 
director and filled out a notebook page for every day he 
was at Sanders. 

Q Mr. Baer, I show y ou Plaintiff*s Exhibit 68 , v/hich 
is Mr. Rusch*s notebook, and the first entry I can find in 
that notebook, with respect to TV games, is on page 95j 

9 

and the top of that page is dated September 25 , 

THE COURT: » 67 ? 

MR. GOLDENBERG: » 67 . 

THE WIPNESS: ' 67 , your Honor. 
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BY MR. GOLDENBERG: 

Q Are you aware of any earller entries in that 
notebook? 

A No. 

Q So that it would appear that Mr. Rusch gave 
you a memorandum in May^ and then his first recorded 
activities are -- that is, in May of '67, -- and his first 
recorded activities are in September of '67, is that right? 

A That is correct. 

Q And he had nothing to do with the device that 
was demonstrated to Sanders Associates management in June of 
•67, did he? 

A Not to my recollection. 

Mr. Goldenberg, may I say something before 
you take the notebook away from me? 

Q Certainly. 

A That notebook of Harrison's indicates that during 

the period prior to September, '67, he worked on another 
project unrelated to TV games. 

Q You said "Harrison." 

A I mean Rusch. I'm sorry. 

Q You meant Rusch? 

A Rusch. That project was also under my congnizance 

so v/e were in daily contact through that period via that 
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program. 

Q I see^ sir, but he was not working on TV games 
during that perlod, was he? 

A What I indicated is we undoubtedly had informal 
discussions that simply didn*t get into the notebook at 
least some time around July or October of that year -- I 
mean July or August of that year. 

Q But none of that is recorded in this notebook? 

A No, sir. 

Q Do you have any knowledge of any other notebook 
or document -- 

A No. 

Q -- in v/hich such work might be recorded? 

A I do not. 

Q Ali right, sir, I believe you described to some 

degree the business of Sanders Associates. I don*t knov; 
that it was very complete. But I would ask you, in this 
period, I966-I967, could you describe what the business of 
that company was? 

A Yes, certainly. At that time, as well as at the 
present, Sanders Associates is engaged largely in the 
development, and, in many cases, the manufacture of equip- 
ment for the military, specifically for the Defense Depart 
ment. Most of the equipment is in the nature of counter- 
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measures equipment. Radar countermeasures, as an 
example, are predominant in the kind of products we 
develop and manufacture for the Navy, the Army, the Air 
Force^ foreign governments, and also infrared countermeasures 
anti-submarine countermeasures are typical of the sorts 
of things we do at Sanders, for which we employ quite a 
few hundred engineers, and several thousand production 
workers and technicians. 

Q Now, at that time you were the manager of the 
equipment design division, is that correct? 

A That*s correct. 

Q What v;as the responsibilities of the Equipment 

Design Division? 

A The Equipment Design Division v/as then, and it is 
today, a functional organization in the sense that it has 
capabilities for providing electronic engineering, 
mechanical engineering, such functions as printed Circuit 
layout, reliability analysis, and many other functions 
necessary for the development of electronic equipment, on 

the basis of support to other divisional entities within 

\ 

the company. 

As an example, a division might be 

\ 

contracted for a radar countermeasures device. That division 
would come to the equipment design division, it wbuld come 
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What I said, slr*, la that Figures 7 , 

8, 9 and 10 refer to'v;ays of playing games on 
a television set that we have not at all dis- 
cussed here before, and are really quite different 
frora those which we had heretofore talked about. 

BY MR. ANDERSON; 

,Q Now, the subject matter of the Rusch patent 
28, 507 j Is different from the sub^ect matter of your 
patent ‘480, ia it not? 

A Yes, sir. 

Q Well, can you characterize the Important 

differences that -- the most important differences that 
you see in the patent '507 over the patent '480 that 
Show that the subject matter of the '480 patent fails 
to anticipate the invention of the '507 patent? 

MR. GOLDENBERG: Your Honor -- 
THE COURT; I was just thinking in my own 
mind he Just waived any objection on that, so on 
recrosa this is fair garae. 

MR. GOLDENBERG; Thank you. 

THE COURT; Go ahead, Mr. Baer. 

BY THE VflTNESS; 

A The -- I'm sorry -- the primary difference 
between by '480 patent and Rusch's '284 patent, or 
Reissue 28,507, is in the addition of the interactive 
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ball spot, the abllity to play Interactive ball games. 
BY MR. ANDERSON: 

Q When you say "Interactive ball spot", would 
you go into a little more detail on what you mean by 
an Interactive ball spot and the ability to play Inter¬ 
active ball garaes? 

A I mean the generation and display of what 
the patent calls the hit spot or the hit syrabol, namely 
that Symbol which denotes a ball in the ball garae, and 
which is moved between syrabols that might denote the 
paddles in a particular game, as intercepted by the 
paddles, aid has its path, horizontal path, reversed 
after intercept, and, in general, has its path con- 
trolled by a nuraber of inputs, some machine-generated 
and some human participant-generated. 

Q Now, Mr. Goldenberg asked you about the use 
of a gun in a target game in your •480 patent, and 
used the term "coincidence." I think there may be 
some doubt about what coincidences refer to, and would 
you explain specifically how the target game functions 
in your ‘480 patent? 

A Yes, I will. The target game functions by 
pointing a toy rifle, and imaging the spot of a TV 
Symbol through a -- on the face of a photosensitive 
device, such as a photoresistor device, which is lined 





